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CFOC Policy Proposal 
 

 

Investiture of power to the Commonwealth on the issue of trade 

deals with genocidal states 

 

 

The following policy proposal will outline CFOC’s recommendation of a change to the 

Commonwealth Charter. The outlined policy would vest the organisation with the 

power to publicly condemn non-member states as an entity through 

“Commonwealth Declarations''1 at CHOGMs 2 whilst also allowing it to recommend 

economic sanctions against non-member states. We believe this would be a 

pertinent change of policy at this time, due to factors both domestic and 

international. 

 

              Authors 

 

 
1 https://thecommonwealth.org/about-us/commonwealth-declarations  
2 https://thecommonwealth.org/chogm  

Noah Khogali Eddie Folan 

https://thecommonwealth.org/about-us/commonwealth-declarations
https://thecommonwealth.org/chogm
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Preface 
 

On the 19th of January, the Government faced a small, yet significant backbench 

rebellion on the subject of the UK Supreme Court being invested with the power to strike 

down trade deals with states which is would adjudge to be “committing genocide” 3. The 

Government retorted that this would amount to politicization of the courts, and that this 

power must remain wholly political and at the discretion of the Government 4. This is not 

wholly in accordance with previous government statements regarding who decides 

whether a state is “Genocidal”, wherein the Foreign Secretary indicated that it should be 

a court held power 5.  

 

Although this matter has now been resolved in Parliament 6, it has sparked a dialogue 

surrounding the issue of trade with “genocidal” states, and how best to approach the 

geopolitical issue that they pose. At CFOC, we do not believe that the UK should be 

engaged in unrestricted trade with states which are deemed to be “genocidal” and that 

the best position from which to enact economic sanctions against said states is from a 

position of strength.  

 

Thus, we propose that there is an investiture of power in the Commonwealth that, 

provided certain criteria are met, would enable the Commonwealth as an organisation to 

enact economic sanctions against nations which it unanimously deems to be “genocidal” 

whilst also offering an opportunity for public condemnation of said states. The necessity of 

such action to be unanimous in nature ensures that there is no potential for 

“strongarming” of smaller states, and that no sovereignty is lost - only strength gained in 

numbers.  

 

This policy paper will explore current UK and Commonwealth policy, what the long-term 

implications are for the Commonwealth’s role and potential targets on which the 

Commonwealth may choose to act under these proposals. It will outline CFOC’s policy 

recommendations moving forward and the necessary steps for their practical 

implementation. 

 

 

 

 

 

 
3 https://www.bbc.co.uk/news/uk-politics-55716759  
4 https://www.bbc.co.uk/news/uk-politics-55716759  
5 https://committees.parliament.uk/publications/4063/documents/40561/default/     
6 https://www.independent.co.uk/news/uk/politics/boris-johnson-trade-genocide-commons-vote-b1789659.html  

https://www.bbc.co.uk/news/uk-politics-55716759
https://www.bbc.co.uk/news/uk-politics-55716759
https://committees.parliament.uk/publications/4063/documents/40561/default/
https://www.independent.co.uk/news/uk/politics/boris-johnson-trade-genocide-commons-vote-b1789659.html
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Current Policy 
 

The policy of the British Government toward instances of genocide, as outlined by 

current FCDO Sec. Dominic Raab in late 2020, was that it ‘has been the Governments 

long standing policy that any determination of genocide should only be made by 

competent courts7’ and not government’s or other non-judicial bodies. This has since 

taken a significant shift in the context of the backbench Conservative MP’s demand 

that in the new UK-China trade deal contain a clause that British courts be able to 

determine a genocidal state. He had outlined that a competent court would be the 

only courts that legally could determine genocide, International Criminal Court and 

the International Court of Justice’ (ICJ). The ICJ is mentioned in the UN 1948 

Convention on the Prevention 

and Punishment of the Crime 

of Genocide in Article 98 as the 

organisation responsible for 

resolving disputes between 

contracted parties over issues 

of genocide and can be 

triggered by just one of the 

contractors. The convention 

was signed and ratified by the 

UK and China.  

 

The British government’s 

actions in relation to the 

ongoing Uighur crisis in China have been largely to issue joint statements with other 

nations in condemning the treatment of the Uighur people by the Chinese 

Government at the UN Human Rights Council and UN Third Committee. The goal of 

the British government in these actions was to increase diplomatic pressure on the 

Chinese Government in the belief it could result in a change of policy and result in 

the cessation of Human Rights violations of the Uighur people.  

 

 
7 https://committees.parliament.uk/publications/4063/documents/40561/default/  
8 https://www.un.org/en/genocideprevention/documents/atrocity-

crimes/Doc.1_Convention%20on%20the%20Prevention%20and%20Punishment%20of%20the%20Crime%20of%20Geno
cide.pdf  

https://committees.parliament.uk/publications/4063/documents/40561/default/
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.1_Convention%20on%20the%20Prevention%20and%20Punishment%20of%20the%20Crime%20of%20Genocide.pdf
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.1_Convention%20on%20the%20Prevention%20and%20Punishment%20of%20the%20Crime%20of%20Genocide.pdf
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.1_Convention%20on%20the%20Prevention%20and%20Punishment%20of%20the%20Crime%20of%20Genocide.pdf
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The UN as an organisation is characterised by its ability to bring together member 

states that are vastly different; a vital organisation that came as the result of the most 

devastating conflict mankind has ever endured. The reality is, despite the UN Charter, 

many UN members have grossly contrasting values and systems, meaning the UN as 

an organisation is much harder for British Governments to use to fulfill foreign policy 

goals. In contrast the Commonwealth shared history, values and systems of 

government position itself as a better organisation for multilateral statements to 

pressure non-Commonwealth states into compliance.   

 

The Commonwealth as an organisation outlines its values and desires as ‘the 

commitment of member states to the development of free and democratic societies 

and the promotion of peace and prosperity to improve the lives of all the people of 

the Commonwealth’. As a voluntary group of independent states all responsible for 

their own policy and affairs, they are bound by these common ideals and values. In 

the Commonwealth Charter, the 16 core values of the organisation; with one such 

core value being ‘International peace and security’. As part of this core value the 

Charter outlines ‘We will contribute to the promotion of international consensus on 

major global political, economic and social issues9’.  

 

Here the Commonwealth in its mission 

statement outlines its ability to be a forum 

of member states to come to common 

agreement. As is the policy of the British 

government that only ‘competent courts’ 

can determine genocide, the 

Commonwealth is a suitable and able 

organisation that could facilitate a 

coherent and agreed upon strategy in 

relation to actions states could take in 

relation to China and the Human Rights 

abuses occurring against the Uighur people.  

  

 

 
9 https://thecommonwealth.org/commonwealth-charter-section/international-peace-and-security  

https://thecommonwealth.org/commonwealth-charter-section/international-peace-and-security
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Future of the Commonwealth’s Global role and 

Relevance to British Foreign Policy Objectives 
 

Despite the renewed focus that Brexit has brought the Commonwealth, and it being 

widely touted as the avenue through which the UK can attain its goal of becoming a 

truly “global Britain”10, little consideration has been given as to how the 

Commonwealth must be encouraged to evolve in order for this to become a reality.  

 

At present, whilst the Commonwealth forms the basis for many of the UK’s most 

valuable alliances 11, as an organisation itself, it must find a renewed role on an 

international stage which is constantly evolving. Considering the lack of significant 

public evolution, the Commonwealth has demonstrated, it is somewhat surprising to 

many political theorists that it remains functioning and of significance - however, if 

allowed to rest on its laurels, it is at risk of fading into antiquity and irrelevance as 

CANZUK 12, India and other powers forge their own paths.  

 

In a geopolitical environment which is beginning to fracture once again between 

east and west, the Commonwealth must adapt to the present political climate. At 

CFOC, we believe that the proposals outlined in this report give it an opportunity to 

do so. Strong alliances do not simply come into being, they are forged through hard 

conversations in private and then very public displays of unity. The Commonwealth is 

currently presented with a prime opportunity to strengthen its alliances whilst also 

expanding its influence and truly announcing its, and Britain’s return as major players 

on the international stage. It should not be underestimated that this would constitute 

a very significant change in the nature of the Commonwealth. Historically, the 

Commonwealth has been inward looking - this would be the first major example of 

the Commonwealth looking beyond its own borders to try and take a stand 

internationally.  

 

 

 

 
10 https://www.gov.uk/government/collections/global-britain-delivering-on-our-international-ambition  
11 https://www.gov.uk/government/speeches/the-commonwealth-remains-extremely-relevant  
12 https://www.canzukinternational.com/  

https://www.gov.uk/government/collections/global-britain-delivering-on-our-international-ambition
https://www.gov.uk/government/speeches/the-commonwealth-remains-extremely-relevant
https://www.canzukinternational.com/
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In doing so, it will also demonstrate how markedly different 

the Commonwealth is from other geopolitical organisations, 

further strengthening its position. The UN Security council and 

UNHRC 13 amongst others have seen their standing grow 

ever weaker in recent decades. The nature of having 

permanent members of the UN Security Council with directly 

opposing foreign policy goals possessing the ability to use a 

veto to strike down each other’s calls to action is not 

conducive to effective decision making, whilst having 

rampant human rights abusers critique established 

democratic states at the UNHRC 14 makes it similarly 

redundant. The deeply held cultural, social, economic, and 

military alliances that the Commonwealth encapsulates 

gives it an inherent advantage over such examples.  

 

Regarding the significance of these proposals to wider British 

foreign policy objectives, CFOC believes that it will give the 

UK Government yet another arm, in addition to the UN 

Security Council and ICJ by which to play a formative role in 

upholding values of human rights and international law 

across the globe. It will provide a demonstration of unity 

which is increasingly rarely achievable through other 

organisations and provide an opportunity for the UK to 

shape the international dialogue on human rights abuses 

and genocide with a vigour that is difficult to replicate at 

present. In addition, it would give Britain and other 

Commonwealth nations more legitimacy when presenting a 

case to the UN Security Council if they can bring with them 

the public support of 54 other states.  

 

The Commonwealth must use this as an opportunity to 

further evolve as a global actor and cement its seat on the 

international stage. We at CFOC believe it is in the interests 

of both the UK and the Commonwealth to pursue these 

proposals. 

 

 
13 https://core.ac.uk/download/pdf/46721757.pdf  
14 https://unwatch.org/again-saudis-elected-chair-of-un-human-rights-council-panel/  

“The 

Commonwealth 

must use this as an 

opportunity to 

further evolve as a 

global actor and 

cement its seat on 

the international 

stage.” 

https://core.ac.uk/download/pdf/46721757.pdf
https://unwatch.org/again-saudis-elected-chair-of-un-human-rights-council-panel/
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Policy Proposals 
 

● An investiture of power to the Commonwealth, to give it the formal ability to 

enact the following, when preceded by a unanimous vote: 

○ Publicly condemn non-member states as an entity through 

“Commonwealth Declarations”15 at CHOGMs 16 

○ Recommend economic sanctions against non-member states. 

● Amendments to the wording of the Commonwealth Charter17 to make it clear 

that the Commonwealth support for human rights, international peace and 

security extends out with the organisation as well as within it. 

 

It is important to note that, in keeping with the values of the Commonwealth and in 

the interest of preservation of the national sovereignty of member states, actions 

such as the above must be unanimously approved, and crucially, any economic 

sanctions must be clearly outlined as recommendations rather than compulsions.  

 

 

Practical Implementation of Recommended Policy 

 

In keeping with the current structure of the Commonwealth, the above proposals 

should first be presented to the Commonwealth Ministerial Action Group (CMAG) 

who should debate and process any amendments. They should then vote, and 

provided that it is approved, it would then move to the floor of the next CHOGM for 

debate and approval amongst all member states.  

 

This is the same process by which the proposed Declarations should be implemented. 

All member states will be invested with the power to present a case to the CMAG18.  

 

The public recommendation of economic sanctions is, admittedly, a far more 

complicated issue than public condemnations of the actions of a state. It is 

unrealistic to expect that all member states will be equally economically able to 

implement recommended sanctions, choosing instead to protect the economic 

 

 
15 https://thecommonwealth.org/about-us/commonwealth-declarations  
16 https://thecommonwealth.org/chogm  
17 https://thecommonwealth.org/about-us/charter  
18 https://thecommonwealth.org/our-work/commonwealth-ministerial-action-group  

https://thecommonwealth.org/about-us/commonwealth-declarations
https://thecommonwealth.org/chogm
https://thecommonwealth.org/about-us/charter
https://thecommonwealth.org/our-work/commonwealth-ministerial-action-group
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integrity of its own citizens instead of pursuing sanctions against nations which may 

be close economic or geographic neighbours. To this end, economic sanctions must 

be clearly understood as recommendations, and whilst uniform adoption should be 

the aim, this will not always be practically possible.  

 

In addition, as long as they remain clearly identifiable as recommendations rather 

than compulsions, the above proposals should result in no dissolution or pooling of 

sovereignty, which CFOC appreciates should remain entirely in the hands of 

democratically elected state governments. 

 

In the unfortunate event that a member 

state brings a case against another 

member, the current policy should 

remain. CMAG is currently vested with 

the power to suspend members from the 

Council of the Commonwealth and 

should continue to do so. It is crucial to 

note however, that this does not 

necessarily impact their membership of 

the “Commonwealth Family”, and as 

long as they remain members of the 

latter, that the policies proposed in this 

paper should not be enacted against 

them and instead, the deep diplomatic, 

historic and cultural ties that they share 

with the wider Commonwealth used to 

positively shape their policy rather than 

economic sanctions.  
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Potential “Targets” 
 

A primary stated objective of the Commonwealth is that Human Rights are 

protected, preserved and present for all people, whilst also promoting international 

security and peace. 

 

The evidence from satellite imagery of 

camps established in the Xinjiang region19, in 

addition to verbal accounts from Uyghur 

people, suggest that the Chinese 

Government is in serious breach of 

established Human Rights guidelines and 

that they may be actively committing 

genocide against the Uyghur people.  

 

The ideal solution to this ongoing crisis would 

be the Chinese Government allowing the 

UN Human Rights commissioner and other 

UN experts unfettered access to the region 

to fully investigate the situation. The reality is the Chinese Government is not 

complying with these requests and will not do so without pressure from the 

international community. The measures taken so far have ceased to work and are 

not providing any positive progress in reduction of Human Rights violations in the 

Xinjiang region. 

 

 So far, the international community has issued joint statements and some states have 

had their government bodies categorize the Human Rights abuses as ‘genocide’ 

such as Canada20 and the United States21 . The strength of international 

condemnation is growing, yet the statements have so far been just that. The Chinese 

governments political, economic, and social strength has been totally unaffected 

despite these allegations. The strength of China as an economy is clearly the main 

obstacle as to why the international community has taken no tangible steps to affect 

 

 
19 https://www.bbc.co.uk/news/resources/idt-sh/China_hidden_camps  
20 https://www.cbc.ca/news/politics/parliamentary-committee-uighur-genocide-1.5772757  
21 https://www.ft.com/content/b0d613c6-fa92-48c7-ac3a-aa2614c25e9c  

Xinjiang region, the location of China’s human rights 

abuses against the Uighur people, shown in red. 

https://www.bbc.co.uk/news/resources/idt-sh/China_hidden_camps
https://www.cbc.ca/news/politics/parliamentary-committee-uighur-genocide-1.5772757
https://www.ft.com/content/b0d613c6-fa92-48c7-ac3a-aa2614c25e9c
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China. The unwillingness by all states in the international 

community is so far obvious, and unrestricted trade with 

China has so far been the overriding policy. It is clear that 

any action taken will have to be a unilateral effort by the 

international community in order to offset the power of the 

Chinese economic position.  

 

The CFOC propose that it is in Britain's interest to lead this 

effort and present the Commonwealth as the ideal 

organisation to provide a network of states with similar 

values, and to look to use the Commonwealth to implement 

economic restrictions on Chinese companies and limit 

Chinese trade in a way that mitigates the damage reduction 

in trade with China will ultimately have. A reduction in trade 

is not beneficial to the UK economically- yet without a 

receptive Chinese Government to political pressure, 

economic restrictions are the only available next level of 

escalation. This is the price democratic states must face 

paying if Human Rights are to be genuinely fought for.   
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Conclusion 
 

At CFOC, we believe these policy proposals to be in the best interest of both the UK 

Government. Due to the rapidly changing nature of the geopolitical arena, it is vital 

that the Commonwealth evolves with it to meet the most important international 

challenges of the forthcoming century head on. It is a prime opportunity for the UK to 

begin its journey to become a truly “global Britain”. 

 
Whilst there will undoubtedly be challenges as to the implementation of the policy 

proposed in this paper, we at CFOC firmly believe that it is achievable and of the 

utmost importance. 

Conservative Friends of the Commonwealth 


